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Parish / Ward: Not Parished / West Hill 
 
RECOMMENDATION: 
 
Refusal of Works to TPO Tree(s) 
 
SITE DESCRIPTION 
 
(1) The tree in question is a large mature Red Horse Chestnut located to the front of the 
property (no. 57) immediately adjacent to the footway along Miskin Road. 
 
(2) The surrounding area is characterised by residential properties of different types and 
designs.  Most are set back from the highway allowing room for frontage parking and hard and 
soft landscaping.  There is a scattering of large mature trees along this stretch of Miskin Road 
that contribute to its character.  A number of the trees along this part of Miskin Road are covered 
by the same Tree preservation Order (TPO) no. 2 1970.   
 
THE PROPOSAL 
 
(3) The proposal is for the removal of the Red Horse Chestnut tree located to the front of 
No. 57 Miskin Road on the grounds that it is difficult to maintain and causes nuisance by way 
of dropping leaves and attracting bird excrement. Also that they can't park a second car on the 
driveway and there may be subsidence in the future.  
 
RELEVANT HISTORY 
 
(4) The TPO was confirmed on 4 August 1970 reference 2 1970 
 
COMMENTS FROM ORGANISATIONS 
 
(5) The Council's Tree Consultant notes that the tree adds significantly to the character 
and appearance of the area.  It therefore has a high amenity value.  The reasons given for the 
removal of the tree do not provide sufficient justification given its significant amenity value.  The 
tree is in good health and apart from some selective reduction of the overextended branches 
to the south, no other works would be justified.  
 
 
 



NEIGHBOUR NOTIFICATION 
 
(6) A consultation letter was sent to surrounding properties, and as a result six letters of 
support were received.  In addition to the reason set out by the applicant for the removal of the 
trees, they comment:  
 

- There are large holes in the tree and a canker on the rear of it.  
- The tree is not a healthy specimen  
- Continuous cleaning of driveway due to bird mess. 

 
RELEVANT POLICIES 
 
(7) The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford's Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise. 
 
(8) Adopted Dartford Core Strategy adopted 2011 
 
(9) Adopted Dartford Development Policies Plan 2017 

DP2: Good Design 
DP25: Nature Conservation and Enhancement 

 
(10) Dartford Local Plan to 2037 - Draft Document February 2021 (The policies in the draft 
Plan are now a material consideration in the determination of planning applications but currently 
carry only limited weight) 
 
(11) The NPPF is also a material consideration.   
 
COMMENTS 
 
Key Issues 
 
(12) I consider the key issues to be the impact on the character and appearance of the area 
as a result of the loss of the tree balanced against the reasons put forward for its removal.  
 
(13) The Council's Tree Consultant acting for the Local Planning Authority has considered 
the proposed works in detail.  He advises that with every application for the loss of a TPO tree 
there is a balancing exercise with the essential need for the works applied for being weighed 
against the resultant loss to the amenity of the area.  
 
(14) The applicant notes that he is finding it increasingly difficult to clear up the fallen leaves 
from the tree and he regularly gets complaints from his neighbours about the tree.  The cars 
parked close by and neighbouring driveways are often full of flowers and leaves as well as bird 
excrement as a result of the tree. They would like to park a second car on the driveway but the 
tree prevents this and they are worried that the tree may cause subsidence in the future. The 
neighbours support this application for the reasons noted and also raise concerns about the 
health of the trees.    
 
(15) Issues with falling debris from trees are not uncommon and, whilst I fully appreciate the 
inconvenience of continued maintenance that is required, it also goes hand-in-hand with living 
in an area which is defined by a mature landscape and which provides an attractive place to 
live and work. 
  
(16) The Tree consultant notes that the proximity of trees to buildings and potential for 
structural damage is rarely going to be a valid reason to fell protected trees, even if the 
prevailing soil type comprises elements of clay. Other factors are likely to play a part in the 
consideration of such a matter, such as foundation design and whether there are roots below 
these. No such information has been provided. Even with such information, it is not inevitable 
that tree related damage to a building would occur. Moreover, it is not unusual to find trees 



close to buildings in leafy residential environments, including where there are clay soils. To 
allow the removal of the trees on this basis would be unreasonable and could realistically set a 
dangerous precedent. 
 
(17) In respect to the tree's condition, The Tree Consultant notes that a large protruding 
circular burr has developed on the main trunk to the south, just below the main fork at around 
2m from ground level. Burrs on Red Horse Chestnut trees are commonplace and rarely 
compromise the tree's health, particularly when present on the trunk and main scaffold 
branches. The Tree consultant notes that overall, the tree's physiological condition appeared 
reasonable for the tree's age and species. The crown has become irregular in shape (due to 
the presence of a large Purple Beech on the opposite side of the road) with a number of 
overextended branches growing towards the properties to the south. The Tree Consultant 
considers that these could be reduced without harm to the tree. This may help to alleviate some 
of the problems that the applicant and neighbours are experiencing.   
 
(18) The applicant has been advised of the alternative as suggested above but has 
requested a formal decision is made on this application, and if the outcome is for refusal he 
would re-consider his options at that time.  
 
(19) In this case, the proposed felling of the tree would result in significant harm to the 
character and appearance of the area.  It is my strong view that there is insufficient justification 
for the proposed felling. 
 
HUMAN RIGHTS IMPLICATIONS 
 
(20) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act. 
 
PUBLIC SECTOR EQUALITY DUTY 
 
(21) Due regard has been had to the Public Sector Equality Duty, as set out in Section 149 
of the Equality Act 2010. It is considered that the application proposals would not undermine 
objectives of the Duty. 
 
CONCLUSIONS AND REASONS FOR RECOMMENDATION 
 
(22) In my opinion an insufficient case has been made to justify the removal of the tree 
which would have a detrimental impact on the character and appearance of the area and set 
an unacceptable precedent for the loss of other trees covered by TPO's in the vicinity.   I 
therefore recommend that the application is refused. 
 
RECOMMENDATION: 
 
Refusal of Works to TPO Tree(s) 
 

01 The removal of the Red Horse Chestnut tree would significantly detract from the 
visual amenity of the area with insufficient justification provided for the removal of 
the tree on arboricultural or other grounds.  As such, its removal would be contrary 
to Policies DP2 and DP25 of the Dartford Development Policies Plan 2017. 
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