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CONSULTATION ON THE DRAFT CONTROL OF WASTE (DEALING 
WITH SEIZED PROPERTY) ENGLAND AND WALES  
REGULATIONS 2015 
 

1.  Summary 
 
1.1 The Government is proposing to introduce new regulations in April 2015 

on the seizure of vehicles in relation to offences concerning waste. The 
introduction of these regulations will reduce illegal waste activity 
including fly tipping and carrying waste without documentation, by giving 
enforcement authorities (including Local Authorities) more effective tools 
to use in the investigation and prosecution of suspected offences. 

 
1.2 DEFRA are inviting views from waste collection authorities and others on 

these new proposals  in relation to the offences mentioned above 
 
1.3 This report is to inform Members of the consultation and proposed 

response. 
 
2.        RECOMMENDATION 
 

 
That Members approve the proposed response to the consultation as set 
out in Appendix A to the report.   

 
3. Background and Discussion 

 
3.1. The Government has identified that those authorities including local 

authorities dealing with illegal waste activity require additional powers 
to disrupt, investigate and prosecute offenders including the seizure of 
vehicles from those suspected of involvement in this criminal activity     

3.2. Waste crime blights the areas where it occurs,  it can pose a risk to the 
environment and human health, and affects the livelihoods of those 
involved in the legitimate waste management industry  

3.3. Waste crime takes many forms. There are obvious illegal fly tips that 
blight the landscape. But often fly tipping is a result of other crimes 
involving, for example, breaches of waste controls that are meant to 
ensure waste is dealt with responsibly and waste being described or 
treated incorrectly. Many people are duped into paying illegal operators 
who they believe will deal with the waste responsibly but who then 
dump the waste illegally. More widely, waste crime has been estimated 
to cost the UK economy £568m per annum       

3.4. Data from Fly capture, the national fly tipping database, records that in 
2013/14 local authorities reported 852,000 incidents of fly tipping in 
England costing taxpayers £45.2 million to clear. Once clearance costs 
on private land are taken into account the figure is considerably higher    
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3.5. The current powers of seizure are encompassed within Section 6 of the 

Control of Pollution (Amendment) Act1989 which currently allows an 
authorised officer to seize a vehicle and its contents where they have 
reasonable grounds for believing that an offence under Section 33 
Environmental Protection Act 1990 (the unauthorised or harmful 
depositing treatment or disposal etc. of waste) has been committed 
and that the vehicle was used in the commission of an offence. The 
enforcement authority must obtain a warrant from a Magistrates Court 
prior to seizing the vehicle  

3.6. Enforcement authorities can only seize vehicles where they have failed 
to ascertain the name and address of any person who can provide 
them with details of who was using the vehicle at the time of the 
offence. If the registered keeper does not claim the vehicle within 28 
days, the vehicle can be sold or destroyed      

How the Powers will change  

3.7 Defra proposes to commence sections 37 and 46 of the Clean 
Neighbourhood and Environment Act 2005 which will enable 
enforcement authorities to seize vehicles for a wider range of 
suspected offences, if they have reasonable grounds to believe or 
suspect that an offence has been committed these offences are: 

• Section 1(1) of the 1989 Act (offence of transporting controlled 
waste without registering) 

• Section 33 of the 1990 Act (prohibition on authorised or harmful 
depositing, treatment or disposal etc. of waste  

• Section 34 of the 1990 Act (duty of care etc. as respects waste)  

• Regulation 38(1) (a) and (b) of the Environmental 
Permitting(England and Wales) Regulations 2010 (SI 2010/675) 
(the EPRs) (requirement for environment permit)    

3.8 These new powers will allow enforcement authorities to carry out more 
effective enforcement of waste controls and continue to contribute to a 
reduction in illegal waste activity. The powers will also reduce 
unnecessary bureaucracy for frontline enforcement staff 

3.9     The questions posed by the consultation and the relevant responses 
are attached at Appendix 1  

4. Relationship to the Corporate Plan 
 
This consultation meets the Corporate Plan’s aim: ‘To create a safer 
borough in which to live work and socialise’. 
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5. Financial, legal, staffing and other administrative implications and risk 

assessments 
 

Financial Implications The cost of implementing the legislation and the 
seizure of vehicles is currently unknown. It is not 
known how many vehicles will be liable for seizure 
per annum or their associated costs. However it is 
expected that the ability to seize vehicles will lead 
to a reduction in repeat offending thus reducing 
the Council’s cost overall. 

Legal Implications None 

Staffing Implications Managed within existing staffing arrangements  

Administrative Implications As above  

Risk Assessment No uncertainties and/or constraints 

 
6. Details of Exempt Information Category 
 

Not applicable 
 
7. Appendices 
 

Appendix A – Consultation response 
 

BACKGROUND PAPERS 
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  Colin Newmarch 

Enforcement Manager  
EARS CSU (Strategic) N/A 

 


