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LAND AT ST. MARY’S ROAD, STONE  
 

Ward: STONE 
 
1. Summary 
 
1.1 To update Members on the situation regarding this land that is surplus to 

requirements and to seek approval to the sale of land at St. Mary’s Road, 
Stone. 

 
2. RECOMMENDATIONS 
 
2.1  That the freehold interest in the land at St.Mary’s Road shown by blue verge 

and red verge on the plan attached as Appendix A, be sold to the purchaser 
identified in exempt Appendix B.  

2.2  That approval be given to the Heads of Terms for the sale as set out in 
Appendix B, subject to any variation being agreed by the Managing Director in 
consultation with the Head of Legal Services.  

 
3. Background and Discussion 

 
3.1. The Cabinet at its meeting on 29 July 2004 considered a report by the 

former Head of Finance and Resources, seeking approval to declare 
land at St. Mary’s Road Stone, surplus to requirements and resolved:- 

“1. That the land at St. Mary’s Road (shown by black verge on the 
plan attached as an appendix) be declared surplus to 
requirements. 

2. That a development brief be produced and reported back to 
Cabinet for approval.” [Min 122] 

3.2. The 2004 report set out the many constraints on the use of the land 
and prospects for its development including:- 

o In 1992 Blue Circle commissioned a geotechnical survey, which 
recommend that as the land is low lying it would need to be 
surcharged (raised) prior to development.  This would have a 
significant cost implication, and extend the lead in time for any 
development and would require specialist advice, which is not 
available in-house.  It is expected that the site would need to be 
raised by 4.2m with a 2m fill across the site.  It is possible the 
surcharging may have an impact on the pumping station and if 
this is the case, a suitable remedy would need to be identified, 
which again would increase the development costs. 

o Any development and infrastructure would need to be piled, 
thereby increasing the development costs further. 
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o A sewerage pipe crosses the site (east to west), access to which 
is required by the service provider, thus sterilising a central strip 
of land. This could be used as a natural buffer strip if the site is 
development with commercial use to the north and residential to 
the south (directly opposite the existing housing). 

o The roads within Newton’s Court are not maintained at public 
expense; hence any proposed access from the west would be 
subject to negotiations with the land owners. 

o Many of the housing tenants in St. Mary’s Road have 
undocumented use of parcels of land on the north side of the 
road. The majority of this use predates acquisition by the 
Council and it is possible that some occupiers may have 
prescriptive rights, which could result in protracted negotiations 
to obtain vacant possession.   

Indeed this has been the case as successful adverse possession 
claims have been made in respect of some pieces of land on both 
sides of St. Mary’s Road. 

3.3. Over the years, discussions and feasibility studies have been 
undertaken by and with adjoining owners and Housing Associations, 
but no detailed proposals for development have resulted.  The area 
has therefore remained in its existing state. Indeed last year attempts 
were made to engage with the current owners of the Newtons Court 
development without any success. 

3.4. Following the grant of planning consent, subject to completion of a 
Section 106 Agreement for the development of land to the south of St. 
Mary’s Road (Ref.13/01116/OUT) in November 2013, contact was 
made by a developer interested in acquiring the land verged blue, on 
the attached plan. It was confirmed to them that the Council wished to 
see this site developed and its ownership in the area rationalised. 

3.5. An offer was subsequently made by the prospective purchaser in 
January 2014, which has been the subject of on-going negotiation by 
the Project Director, in consultation with the Managing Director, and the 
Head of Housing Services.  A provisional agreement has now been 
reached based on the principle Heads of Terms as set out in the 
exempt Appendix B to this report, which is considered to be a disposal 
at best price that can reasonably be obtained, and can be 
recommended to Members for approval. 

3.6. With regard to the land verged red, this will be included in the sale as it 
will enable the developer to take responsibility for land assembly and 
the risk of any future adverse possession claims. 

3.7. Members are requested to approve the recommendations so this 
dormant site can be brought forward for development and a capital 
receipt obtained. 
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4. Relationship to the Corporate Plan 
 

EDI – Improve the quality and range of jobs in the Borough. 
HIS – To work towards meeting the housing needs of the Borough. 

 
5. Financial, legal, staffing and other administrative implications and risk 

assessments 
 

Financial Implications The sale of the site would generate a capital 
receipt that could either be retained to earn 
interest for the revenue account or be used to 
fund future capital expenditure.  

Legal Implications Part of the land proposed to be disposed of is 
held for housing purposes.  The Council has the 
power to dispose of such land under Section 32 
of the Housing Act 1985. Such disposal can be 
effected in any manner, but must not be made 
without the consent of The Secretary of State. 
Section 34 of the Act provides that consent may 
be given generally to all local authorities. Under 
paragraph A3.2 of The General Consent for the 
Disposal of Land held for the purposes of Part II 
of the Housing Act 1985 – 2013 the Council may 
dispose of vacant housing land. 

The Council has the power to dispose of the 
remainder of the land under Section 123 if the 
Local Government Act 1972. The consent of The 
Secretary of State is not required if the land is 
disposed of at the best price that can reasonably 
be obtained. 

Staffing Implications None. 

Administrative 
Implications 

None. 

Risk Assessment 
1. 

 
 
 

2. 
 

 
That the purchaser does not obtain necessary 
planning consent on the land verged blue but 
discussions to date indicate this is unlikely. 
 
The developer has no success in land assembly 
in respect of the land verged red. There is a 
medium risk that this may occur. 

  
6. Details of Exempt Information Category 
 

The main report is on the open agenda but Appendix B has been 
placed on the closed part of the agenda because it relates to exempt 
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information within the categories in Standing Order 46(1) (b) Annex 1, 
paragraph 3, namely information relating to the financial businesses of 
any particular person ( including the authority holding the information) 
and in all the circumstances of the case, the public interest in not 
disclosing the information outweighing the public interest in disclosing 
the information. 

 
7. Appendices 
 

Appendix A   -  Plan 
Exempt Appendix B – Heads of Terms 
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